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Purpose & Applicability
This Policy is intended to clarify and publish the Bureau’s position with regard to construction
activities on new units at solid waste processing facilities and solid waste disposal areas
(hereinafter collectively referred to as “solid waste facilities”).  The Policy applies to solid waste
facilities for which solid waste permits have not been issued or modified by the state to cover the
proposed processing and/or disposal units.  The Policy applies to new solid waste facilities as well
as existing permitted solid waste facilities where the proposed units are outside of the existing
permitted areas or otherwise outside the scope of the existing permit (i.e., where a permit
modification is required).  In this Policy, “unit” means a discrete part of solid waste facility where
the processing or disposal function occurs, such as a transfer station building or a landfill phase. 
“Solid waste processing facility”, “solid waste disposal area”, and “person” shall have the
meanings provided in K.S.A. 65-3402(c), (d) and (e), respectively.

Background
Kansas Statutes Annotated (K.S.A.) 65-3407(a) stipulates that “Except as otherwise provided by
K.S.A. 2001 Supp. 65-3407c and amendments thereto, no person shall construct, alter or operate
a solid waste processing facility or a solid waste disposal area of a solid waste management
system, except for clean rubble disposal sites, without first obtaining a permit from the
secretary.”

A common scenario is for permit applicants (including applicants for permit modifications) to
inquire if they may construct the processing or disposal units for which an application has been
submitted.  In keeping with the above cited rule the Bureau has directed parties without solid
waste permits (or without properly modified permits) not to construct the solid waste processing
or disposal units, but the Bureau has not attempted to prohibit general site construction that is not
regulated by this Department.  The Bureau has indicated that such general site construction is
subject to local government approval, federal and state approvals (if required), and performed at
the owner’s risk.

Actions
Any construction of solid waste processing or disposal units that are not permitted at the date of
occurrence of the activity shall be considered in non-compliance with K.S.A. 65-3407(a), and subject




